SAN JOSE POLICE DEPARTMENT
TRAINING BULLETIN

TO: ALL DEPARTMENT PERSONNEL FROM: Paul Joseph
Acting Chief of Police

SUBJECT: EMERGENCY INTERIM HOUSING  DATE: April 10,2024
FACILITIES

Bulletin #2024-006

The City of San José currently operates two Bridge Housing Communities (BHC), four Emergency
Interim Housing (EIH) sites, and one Safe Parking (SP) site:

Type Name, Location Operator Units / Beds Target

BHC HomeFirst 40/ 40 Individuals

BHC HomeFirst 40/ 40 Individuals

EIH LifeMoves 96 /96 Individuals

EIH Abode & PATH | 48/121 Families

EIH HomeFirst 82/124 Individuals, Couples
EIH HomeFirst 78 /78 Individuals

SP LifeMoves 42 RVs/Individuals

BHCs and EIHs have the same purpose — they provide temporary housing for formerly unhoused
individuals. The only difference between BHCs and EIHs are site design and construction. Therefore,
the BHCs are often referred to as EIHs.

Site Rules

Each site develops their own rules regarding the length of stay, visitors, curfews, sober living, animals,
on-site vehicle parking, etc. All sites may remove participants from their programs for violation of
their rules.

“Evictions”

No rent is collected, and all those who are living at the site sign a participant contract, making them a
participant, not a resident. As a result, the removal of a participant is not an “eviction.” The sites may
request law enforcement response for an individual refusing to leave when they are no longer part of
the program. In these cases, Department members should take the following steps:

1. Confirm with the site staff the individual 1s no longer welcome at the site.

2. Confirm with the site staff they have told the individual to leave.

3. Explain to the individual they are required to leave when told to do so by the site staff and that
the eviction process does not apply to their residency at the site.
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4. Provide the individual an opportunity to leave the premises.

5. If'they refuse to leave, cite or arrest the individual for trespassing, whichever is appropriate.
Information Disclosure

During the course of an investigation, Department members may ask site staff for information
regarding a client. Some site operators have written policies regarding disclosure of participant
information to law enforcement, such as the policy included as Attachment 1 from HomeFirst. These
policies guide the site staff on what they should and should not be disclosing. Generally, the site
operators protect information using the Health Insurance Portability and Accountability Act (HIPAA)
(45 CFR Part 160).

Under HIPAA, the site may disclose information to law enforcement under the following
circumstances: '

e With the consent of the client.

e To report information to a law enforcement official reasonably able to prevent or lessen a
serious and imminent threat to the health or safety of an individual or the public.

e Toreport information that the site in good faith believes to be evidence of a crime that occurred
on the premises of the site.

e To alert law enforcement to the death of the individual, when there is a suspicion that death
resulted from criminal conduct.

e When responding to an off-site medical emergency, as necessary to alert law enforcement to
criminal activity.

e When required by law to do so (such as reporting gunshots or stab wounds).

e To comply with a court order or court-ordered warrant, a subpoena or summons issued by a
judge, or an administrative request from a law enforcement official (the administrative request
must include a written statement that the information requested is relevant and material,
specific and limited in scope, and de-identified information cannot be used).

e To respond to a request for information for purposes of identifying or locating a suspect,
fugitive, material witness or missing person, but the information must be limited to basic
demographic and health information about the person.

e Torespond to a request for information about an adult victim of a crime when the victim agrees
(or in limited circumstances if the individual is unable to agree). Child abuse or neglect may
be reported, without a parent’s agreement, to any law enforcement official authorized by law
to receive such reports.

1

https://www.hhs.gov/sites/default/files/ocr/privacy/hipaa/understanding/special/emergency/final_hipaa_guide law_enfor
cement.pdf
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When encountering site staff refusing to provide information disclosable under one of the categories
above, Department members should take the following steps:

1. Explain to the staff member which bullet point(s) above apply to the information disclosure.

a. Department members are not required to carry a copy of this Training Bulletin with
them, but it may help in explaining the purpose of the investigation and the guideline
under HIPAA that allows for information disclosure.

2. If they continue to refuse to provide information, contact a supervisor for assistance.
If they continue to refuse to provide information, contact a watch commander for assistance.

4. [If, after speaking with a supervisor and watch commander, the staff member refuses to provide
information necessary to conduct the investigation, document the contact on a General Offense
report. Documentation is not necessary unless the information requested is essential to the
investigation and/or the refusal to provide the information creates a situation where the
investigation is unable to be completed.

5. Ensure an email is sent to the Division Captain with a brief synopsis of the event and the event
number for follow-up.

The following example illustrates the purpose for this procedure:

An officer is dispatched to a welfare check where a crisis hotline is reporting an individual is
a danger to themselves. The crisis hotline is asking law enforcement to make contact with the
individual and transport them to a facility for treatment. The crisis hotline believes the
individual resides at the EIH on Evans Lane but does not have the individual’s house number.
Responding officers make contact at the Evans Lane office and ask if the individual resides at
that site. The office staff refuses to confirm the individual lives there or provide the house
number, citing HIPAA. In this example, officers should explain they are conducting a welfare
check to “prevent or lessen a serious and imminent threat to the health or safety of an
individual or the public,” as outlined in the second bullet point above. If the staff continues to
refuse to confirm the individual lives there or provide the house number, the officers should
contact their supervisor for assistance. If after speaking with the supervisor, the staff continues
to refuse to confirm the individual lives there or provide the house number, the watch
commander should be contacted. If after speaking with the watch commander, the staff
continues to refuse to provide the verification or the house number, the officers should
document the interaction and the fact they were unable to conduct the welfare check in a
General Offense report.

Paul Joseph
Acting Chief of Police
PJ:PH:SD

Attachment 1: HomeFirst Services Disclosure of Participant Information to Law Enforcement
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